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This article forms part of a series of articles that will
be published in the SACPLAN Bulletin and looks at
what can be claimed, what is not claimable, who can
issue reports and where to find these persons and
companies, what should be on the certificate for
SARS, the steps to start the claiming process, where
to log your intention to start claiming tax, access to
the relevant sourcing documentation, and workshops
that are planned to communicate the requirements.

The long awaited tax allowance for energy efficiency
savings was promulgated during November 2013 with
the effective date notified as 1 November 2013 and is
set to provide impetus to the development of the
energy efficiency and Measurement and Verification
(M&V) industries in South Africa. This article looks at
the Regulation dated 9 December 2013 and the
requirements it sets for claiming an allowance for
energy efficiency savings, as well as what is not
claimable, in terms of section 12L of the National
Treasury, Income Tax Act No. 58 of 1962.

The Minister of Finance, Pravin Gordhan, in consulta-
tion with the Minister of Energy and the Minister of
Trade and Industry, published the signed notice of the
effective date of the Regulation in Government

Gazette Notice no. 855 of 8 November 2013 as
“‘Regulations in terms of Section 12L of the Income
Tax Act, 1962, on the allowance for energy efficiency
savings” and declared such to come into operation on
1 November 2013.

More recently, on 9 December 2013 the said
Regulation 12L was promulgated and stipulates the
allowance is for the purpose of determining the taxa-
ble income derived by any person from carrying on
any trade in respect of any year of assessment
ending before 1 January 2020. It stipulates that there
must be allowed as a deduction from the income of
that person an amount in respect of energy efficiency
savings by that person in respect of that year of
assessment. It should be noted that ‘a person’
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referred to in this instance is a tax entity and in effect
means that the energy efficiency allowance is not
restricted to any industry, sphere of business, or any
project and specific energy efficiency initiative — in a
nutshell, if you are paying tax for trading you can
claim the allowance within the boundaries stipulated
in the 12L Regulation. The allowed deduction is
calculated at 45c/kWh for verified energy efficiency
savings.

The most significant requirement to take cognisance
of is that a baseline for the savings should be set by
an M&V Professional under the auspices of an M&V
Body accredited by SANAS in accordance with
SABS/SANS 50 010:2011.

With energy efficiency being an intangible commodity
until it is assigned quantification through a protocol as
within the M &V process, formalised in the M&V
national standard SABS/SANS 50 010:2011, it is
important to take cognisance of the definitions
stipulated in the Regulation to logically separate what
is part of the 12L allowance and what is not:

“‘energy efficiency” means energy efficiency as
defined in the standard;

“energy efficiency savings” means the difference
between the actual amount of energy used in the
carrying out of any activity or trade, in a specific
period and the amount of energy that would have
been used in the carrying out of the same activity or
trade during the same period under the same
conditions if the energy savings measure was not
implemented;

As indicated this article is the first of a series of
Articles that will be addressing the said topic. Further
articles will inter alia provide more background, will
discuss the reasoning behind the section12L, what is
excluded from the section 12L allowance, the ensur-
ing of the viability of a section 12L allowance claim,
the Stakeholders in the energy efficiency tax claiming
process, the procedure for claiming the tax allow-
ance, and the annual claiming cycle.

This article should be read in conjunction with the ref-
erences provided which refer to the applicable stand-
ards, regulations and approval documentation.

Acknowledgement is granted to the following persons
whom assisted with providing information to prepare
the article: Barry Bredenkamp, Linda Grundling, Karel
Steyn, Christo van der Merwe, Gustav Radloff.
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Focus on the
University of Johannesburg
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Vision:

An international university of choice, anchored in
Africa, Dynamically shaping the future.

Mission:

Inspiring its community to transform and serve
Humanity through innovation and the collaborative
pursuit of knowledge.

The University of Johannesburg (UJ) came into being
on 1 January 2005, as a result of the merger
between Rand Afrikaans University (RAU) and
Technikon Witwatersrand (TWR). This was exactly
one year after the incorporation of two campuses of
Vista University (which was unbundled at the time)
into RAU1. It made the founding of UJ one of the
most complex mergers in the restructuring of the
South African higher education landscape and, argu-
ably, in higher education worldwide. The University is
situated across five campuses. These campuses are
the Auckland Park Kingsway (APK), Auckland Park
Bunting Road (APB), Doornfontein (DFC), Soweto
(SWC) and the East Rand (ERC).

Since inception, the institution has graduated 8,885
undergraduates, 1,638 Honour’s, 430 Master's and
109 Doctoral. UJ also recently appointed 13 New
Generation Scholars. There is also flagship commu-
nity project in all the faculties with about 95 regis-
tered projects. As at of December 2012, UJ has 6 A
rated NRF researchers and 23 B-rated NRF
researchers. 9 UJ staff members are members of
Academy of Science of South Africa (ASSAF).
Accredited research output since 2005 is up by
137%. The institution has 22 Research Centres and
6 new patents. The University has also expanded
research collaboration and partnership in Ghana,

Kenya, Nigeria, Senegal, Tanzania, Uganda, China,
Hong Kong, India, Korea, Malaysia, Singapore and
Taiwan. Ranked Youngest into the Top 4% of
Universities. UJ is also an award winning brand
Sunday Times Generation Next Survey: 2nd Leading
brand for the fourth time running in a row.

The Town and Regional Planning Department within
the UJ is therefore the exclusive educational hub of
Technicians in four major provinces and as a result
provides prime stakeholders with a required level of
skills that is important in industry. The only other
institutions training Town and Regional Planning
Technicians are the Durban University of Technology
(DUT) and the Cape Peninsula University of Tech-
nology (CPUT). The National Diploma in Town and
Regional Planning was first offered by the Technikon
Witwatersrand (TWR) some 24 years ago.

It arose in response to a request by the then
Johannesburg City Council for the introduction of a
course, which would lead to the formal recognition of
Town Planning Assistants. For several decades the
de facto situation at the City Council was that of
professional university trained Town Planners aided
by assistants with no formal training but which, in
many cases had vast experience and were very
competent at their respective tasks. At this stage
Durban and Cape Town (the other two large metro-
politan areas) already had similar programmes being
offered by technikons in their area. At the then TWR
the programme was initially offered as a part-time
evening course running over three years. The
students came either from the Council or Consulting
firms, and all had several years of experience behind
them and their levels of understanding were high.
Due to a change in market demand, as well as the
student profiles, the programme had to be switched
to a full time course catering for young grade 12
students. Later, also in response to market demand,
the BTech (Baccalaureus Technologiae) was intro-
duced.

The first intake of students for the National Diploma
Town and Regional Planning was in 1989 with the
first Diplomats graduating in 1991. The BTech Town
and Regional Planning had its first intake of students

To pioneer the founding spirit of innovation in the facilitation of sustainable and inclusive development in the planning profession.




in 1996 with the first Graduates graduating in 1998.
With the merger of the Rand Afrikaans University
(RAU) and Technikon Witwatersrand (TWR) the
Department became part of the UJ. There was no
sister department in the Science Stream that had to
merge with the department in the technology stream,
which resulted in a smooth transition from the
Technikon Witwatersrand to the UJ.

The Department of Town and Regional Planning is
among the four departments in the School of Civil
Engineering and Built Environment with a population
of 405 students enrolled for both the National
Diploma: Town and Regional Planning (339) and the
BTech: Town and Regional Planning (66). The
number of students enrolled for both the National
Diploma and BTech has been on the increase in
recent time since 2009. The number of students
applying to study for the BTech: Town and Regional
Planning has almost tripled from previous years as a
result of increasing marketing, industrial liaison and
better prospects that previous graduates are avail of.
The BTech is offered on both full time and part-time
basis to enable working students to attend classes
after hours. Students who finished this programme
are being appointed to key positions in both the
private sector and public sector. The Department
consisted of five full-time staff members as well as
temporary administrative assistant.

The Department received Accreditation with
Conditions from SACPLAN in 2009. A re-visit in July
2010 resulted in full accreditation of the Department
of Town and Regional Planning which now set the
department at par with Cape Peninsular University of
Technology and Durban University of Technology all
with full accreditation as well. This accreditation has
a very positive impact not only to the recognition
given to our planning education but also enhanced
the visibility of the Department and staffs alike. The
Department based on this full accreditation now
stand a good ground at stakeholder engagement and
can negotiate with other planning professional

professionals are now calling from various part of the
world to associate and identify with the department.

The current curriculum for the Department is divided
into two parts. The first part of the course consists of
the National Diploma: Town and Regional Planning
which consists of eleven months mandatory inte-
grated industry training. This is now undertaken in
the third year when the students must have com-
pleted all the course modules. Students are expected
to pass 23 modules in all to qualify for graduation.
The National Diploma programme is designed to
ensure entrance to the B.Tech programme where
students are expected to undertake seven subjects.
The Department is aligned and strengthens itself to
UJ Strategic Thrust 2020 which are as follows:

Thrust 1: Sustained
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Name of Event . African Construction Expo 2014

Date of event : 26 - 28 May 2014

Venue, City & Country of event:

Sandton Convention Centre, Johannesburg, South Afri-
ca

Pay off Line:

The construction professionals' tool-kit for infrastructure
development

Event description:

African Construction Expo is a one-stop-shop to show-
case, experience and learn about the latest construc-
tion methods and infrastructure development, products,
tools and technologies in just three days. The African
Construction Expo is co-located with Totally Concrete
Expo.

Web www.construction-week.com

Contact person:

Tamsin Collins: tamsin.collins@hypenica.com

affiliates and bodies. The accreditation also
enhanced our branding as students and planning
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programmes, research and community engage-
ment.

Thrust 2: A comprehensive institution recognised
for the stature and quality of its scientific and
technology programmes and its scientific and
technology-driven research, innovation and tech-
nology transfer.

Thrust 3: Equivalence of all campuses, with dedi-
cated initial focus on SWC and DFC.

Thrust 4: An international profile of employees,
students, scholarly output and institutional reputa-
tion.

Thrust 5: A brand that identifies UJ with relevant,
accessible and excellent higher education.

Thrust 6: Leadership that matters, in the institution
and in civil society.

Thrust 7: Supportive and engaged alumni that con-
tribute to UJ’ reputation and resource base.

Thrust 8: Resources that enable UJ’s fitness for
purpose, support and achievement of the primary
thrusts and facilitate a responsible and respon-
sive institutional citizenship.

Staff and students of the Department of Town and Regional
Planning

The Department of Town and Regional Planning
emerged the overall winner in the Academic category
award of South African Planning Institute, Planning
Africa 2012 among all the Planning Schools. The
BTech: Town and Regional Planning Statistical Data

2003 2004 2005 2006

2007

Department got approval of proposed new Academic
Qualification: Bachelor of Urban and Regional Plan-
ning to be started soon as a process to phase out
National Diploma and B.Tech. A multidiscipline flag
ship Masters Programme has been approved by the
Executive Leadership of the University in MPhil in
Sustainable Megacities and the department is one of
the anchored units to facilitate the programme. The
Department also got approval for short learning pro-
gramme in GIS and Sustainable Human Settlement
Planning as a way to capacitate the shortage of skills
in most local authorities. As part of social responsibil-
ity to surrounding communities, the department is
busy with an activity and collaboration with PLAN-
ACT for intervention in informal settlement in Spring
Valley. There is good collaboration and synergy with
the three metros (City of Johannesburg, City of
Tshwane and Ekurhuleni Municipality). The students
at the different streams are excelling continuously in
their studies principally due to high level of commit-
ment of the lecturers and the Department of Rural
Development and Land Reforms in recognition of this
awarded scholarship and internship opportunities to
deserving and disadvantaged student to enable them
to complete their studies. Students from the depart-
ment are in the forefront championing the youth wing
of SAPI: The SAPI Young Intelligent Planners mobi-
lising all the planning students from the 11 planning
schools for a noble course. The Department and the
Institution are among the 23 Institutions approved for

& the Habitat University Partnership Initiatives (HPUI)

and one of the staff members just came back from

= the meeting in U.S.A. The Department is a member

of African Association of Planning Schools and well
represented at the Committee of Head of Planning
Schools as well as Commonwealth Association of
Planners.
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CONFLICTS OF INTEREST

“Principles of Confidentiality”

Once a planning consultant is briefed by a client to
attend to a matter in a specific area, it often occurs
that the client considers that the consultant is
somehow precluded from taking instructions from
other clients for similar purposes in the same general
area. Peter Dacomb provides a summary of an
interesting court judgment on this topic.

The judgement referred to below sheds some light on
a potential conflict of interest, albeit with regard to an
attorney in dispute with a client. Important parallels
may be drawn as far as the planning profession is
concerned and the judgment may serve as an
example to planners who may be confronted by
similar circumstances.

Practising professional planners generally enjoy
convenient access to vast bodies of information,
given the technological era we find ourselves in.
Inevitably, conflict and often confusion arise between
confidentiality on the one hand, and transparency,
access and disclosure on the other. Personal rights
are often weighed against public interest — the latter
being the topic of much debate in disputes where the
members of the public choose to criticize the
approach followed by a planner. The public is not
always necessarily interested in the "public interest".

The High Court recently ruled on whether there was a
conflict of interest which entitled a former client to
enforce, by way of an interdict, a duty of
confidentiality against that client’s former consultant.

The law dealing with fiduciary relationships gives rise
to an obligation on the consultant to respect the
confidentiality of information received in confidence.
Also, such law obligates the consultant to refrain from
using or disclosing such information otherwise than
as permitted by law or by his/her appointment
contract.

To procure an interdict preventing a consultant
representing a new client at the potential detriment of
the interests of the former client, the former client
would need to prove that:

o confidential information was imparted or received
in confidence as a result of the client/consultant
relationship and the information remains
confidential;

e it is relevant to the matter at hand (say a dispute
regarding use of land); and

o the interests of the present client are adverse to
those of the former client.

There is no ongoing regulated relationship or duty of
loyalty owed by a consultant to a former client. The
duty to a former client is limited to respecting
confidential information acquired during the course of
the relationship with the client. Where the former
client fails to establish any of the aforesaid
requirements, an application for an interdict,
preventing a consultant representing a different
client, must fail.

Wishart & Others v. Blieden N.O. & Others 2013 (6)
SA 59 (KZP).
With appreciation to MacRobert Incorporated.

NORTH REGION SOUTH REGION
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on the Spatial Planning and Land Use Management
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Mr Rajesh Makan is currently employed as Acting
Chief Director; Integrated Spatial Planning, at the
National Department of Rural Development and Land
Reform (DRDLR). He also serves as a Council
member on the South African Council for Planners
(SACPLAN) as a representative of the DRDLR. He
has served previously on the 2nd Council and has
recently reappointed to the 3rd Council. Mr Makan
completed his BTech in Town and Regional Planning
at the University of Johannesburg in 2011 (Cum
laude). He made to the Dean’s Role of Honour for
this achievement and has also completed his Master
in Town and Regional Planning with distinction with
the University of Pretoria.

Mr Makan started his career in Town and Regional
Planning in 1998 at a private company, Matingi and
Associates and was made an Associate Director after
4 years with the company. He spent 8 years at
Matingi and Associates and was involved in various
projects at Matingi & Associates including being
involved in the project for the Master Planning of the
OR Tambo International Airport, Development of
Land Development Objectives for various municipali-
ties and various other projects ranging from Strategic
Planning to Statutory Planning. He moved to the
Department of Rural Development and Land Reform
(formerly Department of Land Affairs) in 2005 as
Deputy Director: Planning Systems and was pro-
moted to Director: Spatial Planning Facilitation in
2008. His work at the Department included working

Programme and various other projects ranging from
the development of policy to the development of
Guidelines.”

Message from the CEO

It gives me pleasure to present to you the second
SACPLAN Bulletin of 2014. In this issue is an article
from Ms Yolanda de Lange of the Energy Training
Foundation - National Energy Barometer Survey on
the Efficient utilisation of energy through the Income
Tax Act of 1962 section 12L. This is a first in a series
of articles on this topic.

The SACPLAN Bulletin also previously reported on
the Spatial Planning and Land Use Management Act,
2013 (SLUMA). In this Bulletin you will find the latest
update on the progress with the implementation of
the SLUMA directly from the Branch: Spatial Planning
and Land Use Management at the Department of
Rural Development and Land Reform.

We have focussed on five of the 11 Universities of-
fering planning programmes. In this Bulletin we are
focussing on the University of Johannesburg (UJ).

| would also urge you to read the article by Mr Peter
Dacomb on Conflicts of Interests.

We previously reported on the Competency and
Standards generation project. The project is set to
assist the SACPLAN to provide guidelines for curricu-
lum development, guidelines for registration, as well
as frameworks that will inform the OSD as well as the
OFO for local government. This will be followed by
the identification and development of legislative
amendments to the Planning Profession Act, 2002,
Regulations, and Rules; the development of Accredi-
tation Criteria for planning programmes and planning
schools/departments; the development of a Continu-
ous Professional Development (CPD) policy and pro-
cedure; the development of a Recognition of Prior
Learning (RPL) policy and procedure; and an Exami-
nation system(s) as part of the registration process.

Three workshops were held during February. The
workshop on 13 February 2014 was held with Volun-
tary Associations and other Professional Bodies and
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Institutes, on 20 February 2014 with Government
(National and Provincial), and Municipalities and
Participants from Gauteng, Limpopo, Mpumalanga,
and North-West Provinces, and on 27 February 2014
with Participants from the KwaZulu-Natal and Free
State Provinces. The documentation is available on
the SACPLAN Website. Photo's from these
workshops have been posted on the SACPLAN
Facebook page.

Feedback on SPLUMA

Branch: SPLUM—DRDLR

MUNICIPAL READINESS ASSESSMENT

The Department is continuing with its effort to deter-
mine the state of readiness of local municipalities to
implement SPLUMA.

Implementation of SPLUMA will occur in municipal
space, but many municipalities currently face severe
challenges in discharging their mandates (capacity,
skills, material and financial resources). Municipali-
ties will therefore require support in the implementa-
tion of SPLUMA. However, it will not be possible to
support municipalities in the implementation of
SPLUMA without knowing their individual levels of
capacity and readiness. Hence the Department de-
vised the Municipal Readiness Assessment Template
(MRAT) to determine the capacity of each municipali-
ty to implement SPLUMA.

The MRAT approach ensures that:

e There is a common understanding of what
SPLUMA requires of municipalities;

e All municipalities will submit information
common categories, to enable analysis of data;

in

Human Rights Month
SACPLAN celebrates Human fRigﬁts
Month
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2014
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o The right stakeholders understand the require-
ments and provide responses — municipal
planners, heads of planning, municipal
managers, municipal councils

The MRAT requires each municipality to provide
baseline information, including:

e The municipal structure (council and administra-
tion)

o Budget available for planning

e Availability of policy and strategy documents, e.g.
IDP, SDF

e Planning functions being carried out
e No. of filled and vacant planning posts
e No. of registered planners available

The MRAT sets out the actions required of various
role-players in the municipality (in terms of specific
SPLUMA provisions). The template requires munici-
palities to provide responses with regard to:

o Existing or likely delegations

o Gaps between required and current performance
e Actions to address performance gaps

e Target dates to achieve required performance

After the MRATs have been completed and duly
signed by municipal managers, they will form the
basis for municipal action plans for SPLUMA
implementation:

e Identification of municipal champions
e Organisational structure reviews
e Budgets and resources (human and material)

e Actions and timeframes




e Responsible persons
e Training

The completed MRATs and action plans will enable
national and provincial government to devise effec-
tive strategies to ensure that the necessary skills,
resources and support measures are available to
municipalities

Approximately 25% of local municipalities have suc-
cessfully completed the task of submitting a template
that has been filled-in and signed by the municipal
manager. An additional 30% of local municipalities
have completed the template and are awaiting the
signature of the municipal manager.

The Department has committed its provincial office
resources and additional out-sourced personnel to
ensure that this critical exercise is brought to a
successful conclusion.

SPLUMA COMMENCEMENT

It is necessary to bring Sections 1 to 32 and Sections
55 to 61 of the Act into operation immediately to al-
low municipalities to translate their current structures,
procedures and instruments into the new spatial

For Contr

planning and land use management system provided
for in the Act as soon as possible.

The bringing into operation of Sections 1 to 32 and
Sections 55 to 61 of the Act immediately will not re-
quire municipalities to create new structures, proce-
dures or instruments for spatial planning and land
use management, and will not impose an additional
financial burden on municipalities, as their duties in
terms of these sections coincide with their duties in
terms of the current legislative framework (provincial
ordinances, Development Facilitation Act and Munici-
pal Systems Act). The expected commencement
date for sections 1 to 32 and 53 to 61 of SPLUMA is
1 April 2014.

Sections 33 to 52 of the Act will be brought into op-
eration at a later stage, as these sections require all
spheres of government to create new spatial plan-
ning and land use management regulations, instru-
ments, structures and procedures. These elements
will require additional time for establishment, and will
require additional financial, human and material re-
sources. The expected commencement date for sec-
tions 33 to 52 of SPLUMA is 1 September 2014.
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