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Rationale for the Conference
Planning law is a field of study that is generally overlooked in planning practice yet it
remains a fundamental component to effective planning practice. Court judgements
create precedents for planning practice and when unpacked municipalities are
afforded the opportunity to learn from these court cases which in turn could assist
municipalities refine and enhance municipal planning practice.
The Planning Law Conference 2019, with the theme ‘Plan, Practice, Perfect’ aims to
provide a robust dialogue and probe into the implementation of legislation and the
emanating court cases which have risen from the implementation of legislation. Local
government will be given an opportunity to engage in frank discussion with
development and legal practitioners to unpack several court judgements and their
impact and relevance on local government. These court judgements create
precedents for planning practice and by unpacking these judgements by experts and
specialists in the field of development and planning, local government will be better
placed to circumvent such court cases which negatively impact on municipal finances.

Key Objectives of the Conference
To provide municipalities with the opportunity to engage in debate and dialogue which
will equip them to make informed decisions relating to development and planning and
will aid municipalities to pre-empt development challenges.

Conference Participants
The conference was attended by a total of 160 delegates from Municipalities in KZN,
Gauteng, North West, Eastern Cape, Free State, Northern Cape and Limpopo and as
well as industry experts and practitioners from national and provincial and business.

2

Conference Structure
The conference was organised as follows:

Day 1: Thursday, 26 September 2019
The first day of the conference commenced with registration and a welcome message
from the Acting Mayor of KwaDukuza Municipality, Cllr D Govender, followed by an
address from the SALGA KZN Provincial Chairperson, Cllr N Mkhulisi. Mr Khetha Zulu,
Chairperson of the South African Council of Planners (SACPLAN) presented on
upholding professional ethics. The day proceeded with two panel discussions and
three presentations on topical issues in planning.

Day 2: Friday, 27 September 2019
The second day commenced with a re-cap of Day 1. Thereafter, presentations which
looked at integrated planning, learning from constitutional judgments as well as norms
and standards in municipal planning were delivered taking the conference through the
morning. This was followed by a final panel discussion which critically analysed
whether town planners are equipped to transform and re-organise society. After the
panel discussion, the way forward was mapped followed by closure.
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REMARKS FROM DISCUSSION STREAMS
Day One: 26 September 2019
The conference was facilitated by Mr Umbusi Ziqalo, founder and CEO of the
Resilience Group

Opening Address by the Host Mayor
Cllr D Govender, the Acting Mayor of KwaDukuza Local Municipality welcomed all
delegates to the planning law conference and in particular to KwaDukuza. In her
opening remarks, she emphasised the importance of economic development and
planning within a municipality, highlighting the benefits of having an effective and
efficient co-hot of town planners within a municipality to facilitate the development.

Keynote Address by SALGA KZN Chairperson
In her address, the Chairperson of SALGA KZN, Cllr Nonhle Mkhulisi accentuated that
SALGA acknowledges that spatial planning remains at the forefront of our
transformative development agenda whereby we confront the injustices of the past
and attempt to restructure and re-organise our society to one that is based on placing
local government as the drivers of change.
Against the above remarks, the Chairperson welcomed delegates to the conference
sensitizing the delegates that this second Planning Law Conference aims to capacitate
municipalities not only by discussing legal battles but also by providing a platform for
frank discussion into key planning agendas which must allow us to think differently
about municipal planning and enable us to create a growth mind-set which will lead to
Innovative Planning Practice.

Address by the Chairperson of the South African Council of Planners
Mr Khetha Zulu spoke about Upholding Professional Ethics encouraging planners to
ensure that they conduct themselves in an ethical manner when executing their duties
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in their places of work. He outlined the merits of an ethical professional and its
interconnectedness to integrity and credibility of both an individual and the
organisation for which they work for.

Panel Discussion:
Topic: Is SPLUMA the Saving Grace
for Spatial Transformation?

Panel Members:
•

•
•

Ms Soobs Monsamy: Programme
Manager for Urban Renewal: Ethekwini
Municipality
Mr Ashraf Adam: CEO- Mandela Bay
Development Agency
Mr John Forbes: Member of the
Umgungundlovu Joint Municipal Planning
Tribunal

•

Is SPLUMA redressing Spatial inequalities?

•

As planners, do we own SPLUMA?

•

Who is responsible for transforming the urban space?

•

There is nothing indigenous about National policies. The policies are imported
from the international fraternity without customising to the South African context.

•

Municipalities are responsible for town planning activities in their localities.
Provincial departments cannot take decisions for municipalities but are
responsible for supporting municipalities.

•

Planning at local government is the responsibility of politicians and technocrats
and as such if there are gaps in the Spatial Planning Land Use Management Act
(SPLUMA) then it is the responsibility of both politicians and technocrats to
ensure that those gaps are closed.

•

There are merits in SPLUMA such as development of bylaws, establishment of
tribunals amongst others to eliminate red tape.

•

SPLUMA implementation is a collaborative effort.
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Deconstructing SPLUMA Bylaws for Effective Spatial Planning
A presentation was delivered by Professor Jaap de Visser and Mr Xavier Poswa
from the Dullar Omar Institute. The focus of the presentation was
•

Should SPLUMA bylaws be generic?

•

What should municipalities consider when customising bylaws?

•

Why SPLUMA does not mention the development of by-laws?

•

Ease of Doing Business (Red tape reduction) is an important theme in the
objectives of SPLUMA

•

Although SPLUMA does not prescribe the consequences for delaying
development applications, municipalities should include this aspect in the bylaw.

•

Section 24(2) of SPLUMA directs municipalities to address issues of timeframes.

•

Bylaws should be specific on whether the timeframes reflected in the bylaw are
from

the

date

of

application

or

closing

date

of

submission

of

comments/objections.
•

If the municipal bylaw does not work, the municipality should change it. However,
municipalities should be prepared to incur costs for re-gazetting amended
bylaws.

•

Municipalities should be creative in making development applications to be
effective (bylaw flow).
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Panel Discussion
Topic: The Legal Implications for
Stalling Development Applications

Panel Members:
•
•
•

•

Advocate Makhosini Nkosi: Advocate in
Private Practice in the Durban Bar
Ms Jane Taljaard: Professional Planner,
MISA
Ms Lekha Allopi: Executive Manager for
Catalytic Projects – Ethekwini Municipality

Are development applications being processed in accordance with the timelines
stipulated by SPLUMA?

•

If not, are they being purposefully stalled? If yes, why?

•

When crafting bylaws municipalities should take into consideration appeals and
objections (after the final decision has been made).

•

Once a decision has been made on a development application, It is important to
advertise widely within the stipulated timeframes to avoid challenges

•

The Appeals committee should not be the municipal council because they rely
on the administration and can easily be persuaded by the administration to
sustain their decision. An external structure is ideal and more objective.

•

Planners should put the needs of the people first in the execution of their duties.

Noting the Implications for Stalling Development Applications:
•

May expose council to unnecessary litigation: courts may compel council to take
decision and this is not an expensive process.

•

Auditor General classifies litigation costs as wasteful expenditure

•

Municipal Planner could be subjected to disciplinary hearing.

•

May indicate that the administration is incompetent.

Gearing Up for GIS in Local Government
A presentation was delivered by Mr Kabelo Nkholise from ESRI South Africa. The
presentation outlined the benefits of using GIS to facilitate an efficient and effective
planning functions.
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Panel Discussion
Topic: Dissecting Development
Decisions taken by Municipal Tribunals

Panel Members:
•
•

•

•

Mr Jacque de Villiers: HSG Attorneys
Mr John Forbes: Member of
Umgungundlovu Joint Municipal Planning
Tribunal
Advocate Petrus Steyn: Deputy
Chairperson of Emfuleni Municipal
Planning Tribunal

What are the appeals structures that are in place? Municipalities should ensure
that all structures that should be established in terms of SPLUMA are there and
they are constituted correctly in terms of the law.

•

Important to uphold ethics in development planning.

•

Municipality should not dismiss an appeal or objection without providing reasons.

•

Appeals structure should consider whether there was prejudice in the application
process due to failure to follow procedure.

•

Municipalities should approach courts to acquire interpretation of the law
because developers are not afraid to do it.

•

Traditional leaders cannot be members of Municipal Planning Tribunals because
they participate in council.

Climate Change: What is the fuss about?
Mr Brian Mthembu, Executive Director for Environmental Management at Mondli
Consulting, delivered a presentation on the topic. The presentation emphasised the
importance of considering the impact of development on the environment. Planners
should ensure that necessary Environmental Impact Assessments are conducted prior
to approving development applications. He emphasised that economic development
should not be at the detriment of the environment.
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Day Two: 27 September 2019
Beyond Municipal Boundaries: The Place of National and Provincial
Planning on Local Government.
A presentation was delivered by Dr Michael Sutcliffe from City Insights.
•

Municipalities should streamline their Integrated Development Plans (IDPs) to
focus on the triple challenges (poverty, inequality and unemployment) that
formed the basis of the National Development Plan. The IDPs should provide
strategies to address this challenges over the 5-year period.

•

There is a lack of simplifying IDPs due to requirements stipulated by COGTA.
Municipalities end up attaching unnecessary documents to the IDP.

•

There should be integrated planning across all spheres of government.

•

There is a challenge with Governance: Outcomes Report for Back to Basics and
Audit Findings are contradicting. Reporting / Monitoring an Evaluation tools are
compliance oriented as opposed to being service delivery oriented.

•

Planning Cycle in local government is disoriented. District priorities should be
based on local priorities and not the opposite.

•

One plan approach will assist with streamlining planning processes and ensure
integrated planning in districts and ultimately throughout the spheres of
government.

Learning from the Constitutional Judgement: Simcha Trust and
City of Cape Town
Mr Siyabonga Mkhize, Attorney at Shepstone and Wylie gave a presentation which
unpacked a constitutional judgement relating to development application. The
presentation highlighted the merits of the case with specific emphasis on the three
pillars of administrative law which states that a decision should be lawful, reasonable
and procedurally fair.
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Norms and Standards: Their place in Municipal Planning
A presentation which outlined the norms and standards in the municipal planning
fraternity was delivered by Ms Abena Kwayisi from the Department of Rural
Development and Land Reform. The norms and standards guides municipal decisionmaking in relation to land use and planning.

Panel Discussion
Topic: Are Town Planners Equipped to
Transform and re-organise our society?

Panel Members:
•

•

•

•

Dr Hangwelani Hope MagidimishaChipungu: Head of Planning School at the
University of KwaZulu-Natal (UKZN)
Professor Mfaniseni Fana Sihlongonyane:
Post Graduate Coordinator in the School
of Architecture and Planning at the
University of Witwatersrand
Mr Sihle Phungula: Town Planner for
Maphumulo and Ndwedwe Local
Municipalities.

There seems to be a disjuncture between academia and expectations in the
workplace.

•

Curriculum is Eurocentric thus ignoring the African/ South African perspective on
planning

•

Planners are re-organising societies in their own spaces.

•

Although planners are competent and capable to change their spaces, the
challenge is with implementation which is attributed to the fact that their power is
confined due to the fact that they don’t operate in the space alone.

•

In order for Town planner to effectively transform societies, they need to be bold
and innovative.

•

Who exactly is “blocking” the implementation aspect of planning? Is it politicians,
developers or lack of will from planners?
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•

Training of graduates should be mainstreamed to ensure both theoretical and
practical perspectives are covered. (SALGA, MISA and Higher Education
Institutions should work together to facilitate this).

•

IDPs are silent on providing solutions to problems that are identified during the
development process (for example, an IDP will talk about in-ward migration but
will not provide strategies to deal with the issue).

Conference Conclusion
The SALGA KZN Provincial Director of Operations, Mr Sabelo Gwala indicated that
due to the magnitude of the conference, the conference will now be a National
Conference coordinated at a much bigger scale, targeting a wider audience and
attracting international speakers.
He thanked all the sponsors, programme director, presenters, panelists and delegates
for the robust discussions during the course of the conference.
Noting that:
•

The Provincial Members Assembly will be held on 03-04 October 2019 at
Underberg

•

The UCLG Conference will be held on 11-15 November 2019 at ICC-Durban.

Vote of Thanks
In his vote of thanks, Cllr John Phahla from KwaDukuza Local Municipality reaffirmed
SALGA’s commitment to being the voice of local government and to ensure that the
planning fraternity is transformed. He thanked all the Provincial Executive Committee
(PEC), Provincial Working Group Members, sponsors, municipal delegates, private
sector, presenters, panelists and SALGA staff members, for making the conference a
success.

Finally, he thanked the programme director for the outstanding work that he has done
during conference and for sharing his knowledge and expertise.
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